CITY OF CAPE TOWN
ISIXEKO SASEKAPA
STAD KAAPSTAD

Making progress possibie. Together,

MEMORANDUM OF AGREEMENT

FOR THE
PROVISION OF PROFESSIONAL SERVICES IN THE APPOINTMENT OF A
LEGAL PANEL FOR THE PROVISION OF LEGAL SERVICES FOR THE

COLLECTION OF DEBTS OWED TO THE CITY OF CAPE TOWN

MADE AND ENTERED INTO BETWEEN

CITY OF CAPE TOWN METROPOLITAN MUNICIPALITY

And
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PROVISION OF PROFESSIONAL. SERVICES IN THE APPOINTMENT OF A LEGAL
PANEL FOR THE PROVISION OF LEBAL SERVICES FoRr THE COLLECTION OF
DEBTS OWED.TO THE CITY OF GAPE Town

BusinessName | CITYOF CAPE TOWN

Busiress
Reglstration

Not applicabler

Tax humber [VAT),

Physical Addrass Clvic.Centre,

12 Hestzog Boulevarg

Cape Touwn

8000
Accspted canlract. | Rales: Based as per Part 5 Prica Baséd ds per Pat 5 Price
sym induding tex Schedule. Schedula

from thd date of commericément of
Contract and temiinats on 30 June
2028,

Acceptedrwmr:r_ct from the date of commancement
duration of €antract and
June.2028.

Signad ~who by
signature hereto
wamrants authosity

Neme~of§§gnatory

-Nante.of Wilness

[
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17. Prices

Add the following after clause17.1

17.2 If as a result of an.:award of a contract beyond the original tender validily peried, the contracl execution will
be completed beyond a period of twelve (12) months from the expiry of the original tender validity period,
then the contract may be subject to- contract price’ adjustment for that period beyond such twelve (12}
months. An appropriate:contract price adjustiment formula will be determined by the Director: Supply
Chain Management if such was not included in thee bid documents.

17.3 I as a result of any extension of time granted'the contract execution will be completed beyond a.period of
twelve (12) months from the expity of the original tender validity period, then. contract price adjusiment
may apply o that period. beyond such twelve (12) months. An.appropriate contract price adjusiment
formula will be determined by the Director. Supply Chain Management if such was not included in the bid

documents.

174 The prices for the goods:delivered and services performed shall be subject to contract price adjusiment.
and the following conditions will-be applicable:

a) Prices as tendeéred for Section A will be firm for the first-12 months of the contract and thereafter.will
be subject to the percentage price increase asstated below:

The-Coritract Price/s shall be fixed for the first 12- monthis of the contract and'not be.sqbiect to-any
contract price adjustment. 0% of The tendered price. will be subject to adjustment annually every_12
months based on the average consumer Price index (CPt) as follows: ’ )

Second year: _
Average-CP! will be calculated ffom the. last 12 months of the first year, by adding the-percentage CPI
for the 12 months divided by-12.

Third year

Average CP) will be'calculated from the last 12 months of the second year, by adding the percentage CPI
for the 12 months divided by 12.

Fourth year: ) _— .
Average CP! will be calculated from the last 12 months of the first year, by adding the percéntage CPI
for the 12 months divided by 12.

Fifth vear: _ : )
Average CPl will be calculated from the. last 12 months: of the first-year, by adding the percentage CPI
for the 12 months divided by'12.

Sixth year: (if applicable) N e
Average CPI wil be calculated fiom the last 12 ‘months of the first year, by adding the percentage CPI
for the 12 months divided by 12.

Seventh year: (if applicable) ‘
Average-CP! will be calculated from the last 12 months of Ihe first year, by adding the percentage CPI
for the 12 months divided by 12.

8.3 10%of the tendered price will remain fixed
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“ANNEXURE A’

L.ogo
Letterhaad of supplier's insulante Brokert
Daté
CITY OF CAPE TOWN
City Menaggr
Civic Centre,
12 Hertzog Boisevard
Gspa Town
800
Dear Sir
TENDER NO.; S70CI2020/21
TENDER DESCRIFTION:  PROVISION OF PRO L-SERVICES.IN THE APPOINTIENT OF A LEGAL
PANEL FOR THEE ON OF LEGAL S8ERVICES FOR THE COLLECTION OF
PE TOWN

NAME OF SUPPLIER:,_
I the: i, do heteby Gonfiem Rrd warrany {ha} &t the insurances required | mww § contract
I:av;—heen MmmMauawﬁﬁﬁwa;wg&uﬁwm' .gsa-eié”ém
wmmmmbmmmmmmwmmmdmmmm areal

In actordance with the requirements

g the ahove regsrd fiavs heen peld,







1.4 'Corrupt praclice' means the offering, giving, receiving, or soliciting of anything of value to influence the
action of a public official in the procurement-process or in-contract execution.

1.5 ‘Countetvailing. duties' are- imposed in cases in which an enterprise. abroad is subsidised by its
governmentand encouraged to markel its products intemnationally.

1.6 ‘Coutry of origin’ mearis the place where the goods were mined, grown or produced or from which the
services are supplied. Goods are produced when, through manufacturing, processing-or substantial and
major-assembly of components, a commercially recognised new product results that is substantially
different in basic characteristics or in-purpose or utility from its coniponents.

1.7 'Day’ means calendar day.
1.8 'Delivery’ means delivery in compliance with the conditionsof the contract or order.
1.9 ‘Delivery ex stock' means immediate delivery directly from stock actually on hand,

1.10"De.livetyv into consignee's store or to his site’ means'delivered and unloaded in the specified store or
depot or on the specified site in compliance with the conditions of the cantract or order, the supplier
bearing all risks and charges involved until the suppliés are so-delivered-and a valid receipt is obtained.

1.11 ‘Dumping’ occurs when a private enterprise.abroad markets its goods on its own initiative in the:RSA
at lower prices than that of the country of origin, -and'which action-has the potential to harm the local
industries in the RSA.

1.12 ‘Force majeure’ means an event beyond the ‘control of the supplier, not involving the supplier's fauit or
negligence, and nof foreseeable. Such events may include, but are. not restricled to, acts. of the
purchaser in its sovereign capacity, wars or revolutions, fires, floods, epidemics, quarantine restrictions
.and freight embargoes:

1.13 ‘Fraudulent practice’ méans a misrepresentation of facts in order to influence -a procurement process
of the execution of a contract to the ‘detriment of any bidder, and includes collusive practice among
bidders (prior:ta or after bid submission) designed to-establish bid prices at artificial, non-competitive
levels and to deprive the.bidder of the benefits of free and open competition.

1,14 “GCC' means the General Conditions of Contiact.

1.16 'G_oods" means all of the equipment, machinery, and/or other materials. that the supplier is required to
supply to the purchaser under-the contract:

1.16 ‘Imported content' means that portion of the bidding price represented by the cost of components, pans
ormaterials which have been or are siill to be imported (whether by the supplier or his subcontractors)
and
which costs ate-inclusive of the costs abroad, plus freight and other direct importation. cosls such as
landing costs, dock dues, import duty, $ales duty or othier similar-tax or duty-at the South African place
of entry as well a5 transponiation and handling charges to the factory in the Republic where the supplies
covered by the bid will be manufactured.

1.17 ‘Lacal content’ means that portion of',the bidding price which is not included: in the imported content,
provided that local manufacture does take place,

1.18 'Manufacture’ means.the' prodiction of products in a factory using labour, materials, components and
machinery; and includes other, related value-adding activities.

1.19 'Order’ means an official written order issued for the supply of goods or works.or the rendering of @
service.

1:20 'Project site’, where applicablée, means the place indicated in bidding documents.
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(i) Advance notification to the purchaser of the pending termination, in sufficient time to peimit the
" purchaser to.procure needed requirements; and

(i) ~following such termination, furnishing at no cost to the purchaser, the blueprints, -drawings, and
specifications of the.spare parts, if requested.

‘15. Warranty

15.1 The supplier warrants that-the goods supplied under the contract aré new, unused, of the most recent
ot current models, -and that they incorporate all recent improvements in design:and materials unless
provided otherwise in the contract. The supplier further warrants that all goods supplied under this
contract shall.have no defect.arising fiom design, materials, or workmanship (excepl when the-design
and/or material is required by lhe purchaser’s specifications), or from any act or omission of the supplier;
that. may develop under normal use of the supplied goods in the conditions prevailing in the country of
final destination,

15.2 This warranty shall remain valid for12 (twelve) months after the-goods, or any portion thereof, as the
case may be, have been delivered to and accepted at the final destination indicated in.the contract, or
for 18 (eighteen) months after the date of shipment from the -port or place. of loading in ‘the source.
country, whichever-period concludes earlier, unless specified otherwise in the-SCC.

15.3 The pitrchiaser-shall notify the supplier promptly, in writing, of any ¢laimis arising tinder this warranty.

15.4 Upon receipt of stich notice; the supplier shall, within the’ period” specified in the SCC' and with all
reasonable speed, repair or replace the defective goods or paris thereof, without costs to the purchaser.

16.5 I the supplier, having been notified, falls to remedy the defect(s) within the period. specified in the SCC,
the purchaser may proceed {o_také such remedial action as may be necessary. at the supplier's risk
and expense and -without prejudice to any other rights which. the. purchaser may have against the
supplier under the.contract.

16. Payment

16.1 The'method and conditions of paymant to be made to the supplier under this contract shall be specified
in {he SCC.

16.2 The supplier shall furnish-the purchaser with an invoice accompanied by a copy of the delivery note
and upon fulfiment of any other obligalions stipulated in the contract.

16.3-Payments shall be made: promptly by the purchaser, bit in no case later than 30 (thirty) days after
submission of an invoice or claim by the supplier.

16.4 Payment will be made in Rand unless otherwise stipulated in the SCC.
17. Prices
17.1 Pricess charged by the supplier for goods delivered and services performed under the contract shall not
vary from the prices tendered by the supplier in his bid, with the exception of any price adjustments
authorized in the SGC or in the purchaser's request for bid validity extension, as-the case may be.

18, Contract Amendments

18,1 No variation in or modification of the termis of the-contract shall be made except by wrilten amendment.
signed by the parties concerned.

19. Assignment.

191 The suppliei shall not assign, in whole or in part, its obligations to perform under the cortract, except
with the purchaser's prior written consent.
















PART 4: SPECIFICATIONS

13.1 INTRODUCTION

13.1.1 The City of Cape Town (CCT) has an approved Credit Control-and Debt Collection Policy and’
By-law which caterfor indigent relief. In terms of this Policy and By-law and other relevant legislation,
the CCT may: embark on its own debt collection actions in the first instance and in doing so may
‘exhaust all internal measures before taking legal.action against debtors. The purpose of this-tender
is to appoint practising atlorneys in-the legal-action process, to ensufe thattonies due and payable
to the CCT are collected and to provide legal assistance in‘matters ificiderital to the collection of the
debt:

13.1.2 Itisthe intention of the CCT to'award this tender to more than one fenderer / supplier so as to eslablish
a panel of successful candidates from whom legal services will be required from time to time.

13.2. ALLOCATION OF WORK

13.2.1 In light of paragraphs 13.2.2 to 13.2.6 below, the successful tendsrer /.supplier must within 30 days
of the implantafion of the contracl, have a local officé within the jurisdictional area of the CCT.

Magistrate’s Court

13.2.2 Work will be allocated to'the sucgessful tenderer / supplier whose offices are located within-a 15km
radius from the refevant Magistrates Court (as per fhe Magistrate's Court” Rules) in whose
jurisdictional area the cause of action.arose and/or from where the legal process will be iniliated.

13.2.3 Where different suppliers have:their offices in the same jurisdictional area of the Maglstrate’s Court,.
work will be allocated to them on a rotational basis in order of ranking.

13.2.4 Where there are no suppliers situated within the area where the cause of action arose and/or frorn
where lhe legal process will be initiated, work will be allocated to a supplier whose offices are
situated the closest to aréa where the- cause of action arose and/or-from where the legal process:
will be initiated. If more than one supplier is situated ¢lose to the-area where the cause of action arose
and/or from where the legal process wilt beinitiated, the same principle stipulated in paragraph13.2.3
above shall apply with regard (o the allocation of the work. '

13.2.5 A supplier may not appoint andlor instruct an advocaté on any work allocated to them without the
prior written consent of the CCT.

High Court

13.2.6 Instructions falling within the jurisdiction of the High Court will be allocated ta suppliers in order of
ranking whose offices are lccated within the area where the cause of action arose.

13.2.7 Whére more than one supplier has its office in the area where-the. cause of action arose, work will be
allocated 1o them on.a rotational basis in order of ranking.

13:2.8 Where there are no successful suppliers situated within the-area where the cause of ‘action arose,
work will be allocated to a supplier whose offices are situated theclosest:to the area where the.cause
of .adlion arose. If more than.one supplier is situated close fo the area where the cause of action
arose, the same principle as stipulated in13.2.7 above shall apply with regard to the allacation of the:
work. '

13.2.9 A supplier inay not appoint andlor ingtruct an advocate on any work allocated to theém without the
prior written consent of the CCT.

THE SUCCESSFUL SERVICE PROVIDER(S) WILL BE EXPECTED TO PROVIDE COMPREHENSIVE










supplied by the City of Cape Town.

e) To represent Council in a court of law as part of the «collection process (litigation experience in local
-governmenit matters very critical)

f) To provide legal opinion when required.

g) The ability to-trace, as-pait of the collection process, debtors who have vacated without leaving a
forwarding address as and when required.

h) To collect outstanding debt from debtors who have vacated.

i) The ability tofully apply. Council's Property: Management Debt Management Policy.

j) To report on all actions taken an a monthly basis

a) Will nat be required to collect any moniesfrom current Property Management defaulling
.debtors (excluding debtors who have vacated). . -

b) Will notbe required to maintain and record any movement of Property Management defaulter-
debt..

c) Will not be required to Interact or aftend to any issues raised by current Praperty Management
defaulters.

d) Will not be required to entér into payment arangements with current Property Management
Defaulters

3. HOUSING DEBT

Housing's Debt Collection Process for both Housing Rentals approximately (39 525 debtors) and

Housing Loans approximately (15 337 debtors) is different from the way in which other debt i in the City

is collected. Although these debtor defailters have to be charged for the. legal fees they incur, lhe

Housing debt collection process and its related legal costs must be communicated to the community.

Due to the economic status of these debtors-and the environment, successful bidders must be prepared
‘fo negotiate an acceptable cost structure for-all Housing related legal actions.

1. Services Required:

a) Tolissue a Final Demandin accordance with the listing supplied by the. City of Cape Town (CCT).

b) To issiie Summons according to the updated hsltng supplied by CCT.

¢) Theability and capacity to ensure that judgments are executed according tothe updaled Instmg supplied
by CCT.

d) To provide legal cpinion when required.

€) To represent CCT in courl; as part of the debt collection process.

f) Assessing and reporting 1o CCT on the prospects and. cost effectiveness of the recovery of the debt.

d) The ability to.trace, as pari of the collection process,-debtors who have vacated without leaving a
forwarding address.

h) To collect-outstanding debt from debtors who have vacated.

i) To report:on all actions taken on a monthly basis.

2. Sewices Not Required:

a) To collect any monies from current Housing defaulting debtors.

b) To maintain and record.any movement of Housing defaulter debt.

€) To interact or attend 1o0.any issues raised by current Housing defaulters.
d) To-enter into payment arrangements with current Housing defaulters.

13.6 TRADE NAMES OR PROPRIETARY PRAGDUCTS

Tenderers must note that. wherever this docurent: refers: 10 any particiilar trade mark, name, patent,
design, type, specific origin or. producer, such reference shall be. deemed to be accompanied by the
words 'or equivalent’
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PART 5 : PRICING SCHEDULE

Tenderers arere

LEGAL.SERVICES

SECTION A: DISBURSEMENTS

quired-to submit prices for the disbursements and non
below, if.not already provided for'in terms of the relevant court, sheriff

-tariff charges, listed in the table
or-government gazette fariffs.

o UNIT:OF PRICE PER UNIT
ITEM DESCRIPTION MEASUREMENT (EXCL.VAT)
1. TRACING COSTS (Traces will-operate on 2 no trace no-charge hasis)
Individual traces~ including Consumer profile,
Confact information
1.1 | via eléctronic tracing per debtor: R.30.43
1.2 via tracing ageni per debtor R.298.70
Company traces - including Consumer
profile, Contact information, Company search
-and Director search
1.3 | via electronic tracing per debtor R 20.00
1.4 | 'viatracing agent per debtor R'302.11
Advertising costs of sale in executions of perinvoice ; -
2 immovable property submitted R.950.00
3. Notice. of Appointment per debtor R 99,50
4, Notice of Withdrawal per débtor R 99.50
5. Telephone costs for undefended matters per debtor R39.00.
Requesting information regarding Trusts from- s R 37.00
6. the-Masler per debtor
7. Making enquiries to determine the status of .Per Hour/per
deceased estate debtor R 37.00
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SECTION B: GOVERNMENT GAZETTE & POSTAL RATES - the percenitage required under percentage
mark-up coltmn, may be equal or above the gazetied amount or-South African Post Office 1ates

ITEM | DESCGRIPTION UNIT OF MEASURE | Foreefiage Mark
7 Goverr)nm,en( Gazette publishing of sale in Per Advert 8%
execulions
8. Deeds Office search ‘Per Search 1.
Govemnment Gazette publishing of re- st 8%
9. registration of a business organisation Rer hintt
10. Government -Gazette M’agi.étrat‘e Court and | per cost item relevant fo 11%
High Court Tariffs this tender listed in tariffs
1 Government Gazette publishing of re- | In terms of-the government 8%.
- registration of a business.organisalion gazette tariff
12. | Postage (registered) per letter A;s;:ﬂi:{ .g'ﬁi(ioru;gs 8%
. 5 s ; Per Invoice
13. Sheriff Costs Par Invmcg ,subgnltted by 'subimitted by-the
the ‘Sheriff. Sheriff:

SECTION C: HOUSING DEBTORS:

It must be noted that regardless of Summons and -Judgment claims for housing debt (Rental -and
Instalments), tenderers are required to tender an all-inclusive fee for Summons and Judgment relatmg
to any amount.

All ‘other normal attendances :must be covered.in the. amounts tendered below and shall not be charged for
separately. '

DESCRIPTION OF SERVICE : RATE PER UNIT
ITEM REQUIRED UNIT OF MEASUREMENT (Excluding VAT)
Letter of demand, including all
14 dishursamants: Per debtor R 75.57
Summons, including stamp and all ; R 743.00
15 disbursements Per debtor.
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PART 7: CONTRACT PRICE ADJUSTMENT AND/OR RATE OF
EXCHANGE VARIATION

8. Pricing Instructions:

8.1  Pricesas tendered for Seclions B, will be subject to the Increases as contained in the government gazelte

& South African Post Officerates

8.2 Prices as'tendered for Sections.A, and Cwill be firm first 12- months and thereafter will be subject

to the percentage price increase as stated below:

8.3  The Contract Piicefs shall be fixed for the-first 12- months of the contract and not be subject to any

contract price adjustment. 80% of The tendered price will be siibject 1o adjustment annually every 412

months based on the average consumer Price Index (CPI) as follows:

-Second’ year:

Average CPI will be calculated from the last 12 ‘monlhs of the-first year, by adding the percentage CP

forthe:12 ‘months.divided by-12.

Third year

Average CP1 will be calculated from the last 12 months of the second year, by addin_g'the percentage CPi

for the 12 months divided by 12,

Fourth year:

Average CPI will be calculated from the last 12 months of the first year, by adding the percentage GPI

for the.12 months divided by 12.

Fifth year

Average CPI will be calculated from the last 12 months of the first year, by adding the percentage CP)

for the 12 months-divided by 12.

Sixth year: (if app licabile)

Avérage CPI will be calculated from the fast 12 months of the first year, by adding the percentage CPI

fof the 12 menths divided by 12.

Seventh year: (if applicable)

Average CPI will be calculated fiom the last 12 months of the first year, by-adding the percentage CPI

for the 12 manths divided by 12.

8.3 10% of the tendered price will remain fixed

B.4 Any claim for an increase.in the Contract. price shall be.submitted'in writing to the:
Director Supply Chain Management, City of Cape Town,
.P O Box 655, Cape Town, 8000 or
By email.to; CPA. Request@capetown.gov za

prior to the date upon which the price adjustment would:become effective.
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